EW SANSOM.

Lo

Editor’s note; /n this specia? Jssife, we explore. ouf fost precious resource—
vater, Starting vith this introduction, we take close-up looks ot the sobering
realities facing. Texas, It's no longer enough o Simply b doncerned about
Tuture water supplias, state officials and conservatmmsfs say, Drastic action fs
required now, starting with conservation, education and long- -{ange plans. Is
there hope? Yes. But jt takes evenfbody workmg !ogether £ very dmp counf3 :

LONG AGO, 1 SPENT AN AFTERNOON WITH

For, Baker the possﬂnhty that
will not have.the opportunity t
and many others. throug‘hout the Texas Hil
ummagmable : L e
© Ttchuld happeén. - T e

Thnugh the racent drought has helped to focus the atten-

tion of Texans on our water problems, to kuowledgeable
ohservers, they havebeen developing for a long time. “You can
g0 without cable TV. You can even go without air conditioning,
but you can’t go without water,” says Tom Mason, former gen-
eral manager;of the Lower Colorado River Authorzty, one of
our state s largest watex providers.

The hottem linels ihat out population here in Texas Is axpected to
almost double Tnthe next 50 yéars or 50, and wa have already given per-
misston for-more water-to_be withdrawn from many of our ;ivers and
lakesthan ks actually in them.

Ourvast system of reservoirs was built following the last big
drought, the one . we call “the drought of record” in the 1940s
and 1950s. At that time, most Texans lived in small towns

across the'state and has a prxce tag of $53 bﬂlion fo;: Tiew W water

avid Baker; who hves near the headwaters

supported largely
Thus, the drough
resulf, we gol sefigis
construction program ai
that we still fely ontoday.

. The 2012 edition of the state water plan from the Texas Water
Déi'eiepmentﬁoard was compiled by 16 régional plannmg groups °

nitiﬁied a water planﬁiﬁ'g{s't'fﬁ gy

Saker and Twalked that day evens -
River. The Blanco originates i
way to-the Guadalips Rivér in
ueh of its flow goes right back nto

d. The water'ruﬁs?uﬁdqfr’g'i‘bﬁﬁd to
es back to the surfice, forming

s down through thevillages of
e and back into the Blanco, Thé real”
rom thé staté tofemove water
woluld likely be impossible—but if‘you

. nd “ake it ont of the ground above
wWotild have little or no restnctmns 1] keep

you from doing so.

Unfortunately, TEXHS law treats the Same water dlfferently .
depending on whether it is on the surface or underground, This
practice is unsustainable and exacerbated by a recent Texas -
Supreme Court ruling, which declared that proundwater is the
property of private landowners.

As stewards of more than 95 percent of the landscape in Texas;
private Jandowners do have a huge role to play in our water fiture,

. and they are niof getting much help, Texas loses rural and agricul-

tural land faster than any other'state, and this continued fragmen-- -
tation of family lands is irrevocably impairing the function of our -
watersheds and aguifer recharge zones, as well as increasing non- -
point source pollution, which is runoff from' dgricultural fields,
highways, parkinglots and an increasingly paved-over countryside.
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We waste too much water,

At home, we use as much as 70 per-
cent of our household drinking water
to irrigate our lawns, and much 6f that
is wasted, Before the water even gets to -
our residences, many Texas citles aﬂgi,:,
water utiilities lose up to 25 or 30 per-
cent of their water through leaking
water mains or otherwise poorly main-
tained distribution systems. The
cheapest way for us to provide more |
water for the futureds to begm usmg 1t
more efficiently. H

In this regard, most Water rights in
Texas are dedicated to agricultaral 1 use
for irrigation, and much of this use
remains antiquated and inefficient. The
inefficiency magnifies a conundrum:
While so much of our water is commit- -
ted to agriculture, a sector of our econ-
omy that is basically flat, municipal -
growth is booming and thus producing:
the greatest futtre demands for water:

Finally, though the Legislature in
2007 established a process for protect-
ing the aquatic ecosystems of our
rivers, streams, bays and estuaries by
requiring “environmental flow” stan-
dards for each, implementation of the
law has been spotty at best: Without
greater attention to the freshwater
requirements of the environment.
itself, our inland aquatic ecosystems
and extraordinary coastal resources
are increasingly impaired.

Against this sobering backﬁrop, we -
can celebrate some real successes .
where water is coricerned. Our-rivers:
and streams are demonstrably cleaner
than they were a generation ago,
thanks to passage and implementation
of the Clean Water Act. In the area of
water conservation, the cities of San’
Antonic and El Paso have lowered their
consumption of water per capita by a
full. 46 percent. On the landscape, the
gities of Austin'and San Antonio and
Hays County and other local governments have approved hun—
dreds of millions of dollars in bonds to create conservation
easements on private lands in important watersheds and
recharge areas,

The bond monsy is used to compensate landowners in
exchange for their agreement fo 2 legal covenant that limits
development. The farmer or rancher retains ownership of the
land, and a vital resource for the community is protected.

Back along Cypress Creek at this time of year, insects are
hatching and swarming along the shore. If you are lucky, you
can observe the native stinfish slipping up to the bank and bat-
ting vegetation with their tails, knocking their prey into the

B

water so they can feed. Such experiences can only leave one
with a deep sense of respect for the living freshwater of Texas
and the understanding that we are its stewards on behalf of
both the economy and the environment of future generations.
Water is life.
Andrew Sansom, execulive director of the River Systems Institute at Texas
State University in San Marcos, Is one of Texas’ leading conservationists and
atsthor of Water In Texas: An Introduction (University of Texas Press; 2008),
He is & former execulfve director-of the Texas Parks and Wildlife Depart-
ment, executive director of the Texas Nature Conservancy and founder of
The Parks and Witdlife Foundation of Texas.
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WA’I‘ER 18 WATER, EXCEPT IN TEXA:_; ' o
All of Texas' freshiva omes from prec1p1tatmn Whe
goes when it falls makes all the dlft‘erence mthe wm'ld

Surface water,- I
ered a public resour C0
Texas, Sithple enough T Lo g

Groundwatex, thatis all water that you can’t ses hel
surface of the Earth isa whoIe Othel matter That wate

mlnera]s—a resource owned bythe OWIIEI ofthe Iand above
Gotthat? | i ¢
In 1904, the Tekas Supreme Court detelmmed n the Hots

ton & T.C, Railway Co. v. East case that property owners could

pump as much groundwater as they pleased without regard to
the effects on neighbors’ wells. Groundwater, the court ruled,
was teo “secret; ocenlt and concealed” to regulate; No -one
understoed how groundwater worked, so the court applied
rule of capture, a remnant of British common law, to the case,

In February 2012, the Texas Supreme Court’s ruling in the
Day v. Edwards Aquifer Authority case affirmed that the prop-
erty owner of the ground also owned the water under that
ground.

The problem with both decisions is that g oundwater daes
not observe property lines. Some aguifers are so large thoy
span several counties: Some, hydrologists have learned over
the past century, are actually moving rivers. Plus, ho mattér

. th
af Ozarka to mine a sprmg n East ’I‘exas for & mmercxai

_then- mmelal r;ghts,-= e
the popufatmn that
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purposes, even though it caused neighbors” wells to go dry. In 1993, Federal District Judge Lucius D. Bunton 11
The Texas Supreme Court’s decision in early 2012 affiimed  ordered the US. ‘Fish and Wildlife Service to set pumping lim-
that Texas landowners own the groundwater “in place” its-in the EdwardéAquer-whmh at the time supplied San
beneath their property, and that they may have a valid claim Ahtomo with alliits ‘drinking water—to protect endangeled
-~ for: compensatxon from the goverpment if regu}atxons go £ '
- farin hnutlng their ability to capitalize on their
Still, there are Hmits to unregnlated pumplng
The withdrawal rate of pumping groundwatey from the B
Ogallala Aqulferwone of the world's: Iargest undei'ground Aqutfer water, an(i xmp,emented pians to nnport supplemen— ‘
aguifer systemns that covers most of the Great Pla.ms, including  tal suppl 5 of'water the reglon s quahty of hfe and economic
the Texas Panhandle and South Plams-—,has exceedéd recharge
of the aquifer through rain: Y
tury, Parts of the water table in’
less than half of the undergro
water supply remains, Pumping ¢ .
where many Texas fariners have quit imgated farmlng altogether even
if groundwater is avallable. in other words, pumping without regufatmn'
is unsustainable.

AEN

' ) landowners own the groundwater in plaee
beneath their property, it is much less clear
how far a groundwater district may limit
pumping before it amounts to a taking of
private property,” says atiorney "Tom

Mason, the former general manager of the

‘Lower:Colorado River Authority who now

specializes in water law in Austin,

. Which means groundwater districts,
regional planning groups and state water
authorities, in order to ensure sufficient
water supplies 50 years from now, will have
ahard time managing groundwater in a way
that allows long-term, sustainable use by a
variety of landowners/pumpers.

So, groundwater is a property right, and
as such requires a whole lot of trust and
awareness of the unwritten “law of the
biggest pump” when it comes to manage-
ment of groundwater resources locally,
regionally or statewide, Otherwise, if all
property owners exercised their right to
pump, there wouldr’'t be any groundwater
left to fight over.

Surface water, on the other hand, is
owned by all Texans, even though despite the
different laws, really, it’s all the same water,

Joe Nick Patoski /s the auther of ning books, includ-
ing Generations on the Land: A Conservalion Legacy
(Texas A&M University Press, 2010). Patoski, an avid
swimmer and kayaker, lives in Wimberley, in the Hill
Country.
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f Texans don't walke
and absolute must
0 experience wate

“Why worry? they said. It would rain this fall. It &fways h'écz; B
it didn’t. And many a boy would become a man before theland:

Wwas green again.”
From TE TiME I NEVER RAINED, by

ON A WARM APRIL MORNING NORTH OF-SAN ANGELY,
wildflowers cover roadside ditches like luxurions rigs:
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media outlets—PBS, the Wall Street Journal, MSNBC, etc.—
have been rolling into town to gawk at the cracked, parched
ground of the huge, almost-empty EV. Spence Keservoir that’s
no longer helping supply water for half a million people,
including the 1,050 residents of Robeit Lee.

But Jacobs, a- gentfeman who removes his cowboy hat
indoors, patiently chaiffeurs visitors arotind town. He aven let
a German TV crew see that he wouldn’t get t;ampled while
slinging out range cubes for his cattle: :

- Like Charlie Fiagg, the fictionial protagonist in The Time It
Never Rained, the’ 66-yeat-old Jacobs is‘d multigenerational
rancher with deep’ 'West Texas roots. ‘Both men call San Angelo
the neavest bigeity: And both understand & fundamental fruth:
Water is life: B

His cattle sold, Fiagg 3 character resorts to “bulmng pear”
burning; the spines off prickly pear cacti for his Angm a goats to
eat during the prolonged droughtof the 19508, -+ -

During that same veal-life drought, Jacobs was about 6
when he learned to drive, working the eluteh and stick shift on
a Ford pickup. His father; Wa}}ung hehmd the vehicle; burnied
pear for his hungry cattle with & handheld torch connected by
hosetoa propane tankinthe plckup bed

.. Decades. later.in. 2Q11

U acobs ‘who h
cows, has endur

never seen, or heard, anything like last year when hig rocks—
pow! he says, remembering the sound—exploded in pastures
during hellishly hot wildfires.-And nobedy, he says, ever
dreamed of seeing the day when EXV. Spence—which at capac-
ity holds 488,760 acre-feet, almost 160 billion gallons—would
sit drained and useless, like a sWimming pool in which some-
body pulled the plug. '

- The Colorado River Municipal Water sttnct which owns
and operates EV. Spence, stopped pumpmgfmm itin Septem-
ber 2011, The distriet permitted Robert Leég, a longtime cus-
tomer, to keep drawingater fron the reservoir on its own,
but by early 2012, the rernmnmg water was too shallow and
salty for pumping.”

" 8o hereit s April, aiid on this day, Robert Lee is pumping
arid treating Water frorfi'Mouiitdifr Creek Lake—essentially a
large stock tank ifx town; built atcund 1950 —that once met all
of Robert Lee'switer néeds: Needless 10 sy, Tesidents are con-
serving water. Nobody's yard is greenAnd everybaciys eount-
ing'the days tinitit a lz-ﬁnle emergency water: p}pehne from
nearby Bronte is connécted, - Lo ‘

Yes Jacabssays BV SpenceReservmr isd depressmg sxght
Buthe ruefully smﬂes and grabs his hat and pickup keys Come

ve that the"‘ Al

tuﬁbieweeds and salt ._,’_:? :
ver thele Jacobs says,

o8 his two sons, as_

teenagms used to Jump 1nto the reéservolr, plundmg intc water
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so deep they never worried about hitting bottom. .

Today, from that same cliff, it’s almost a siraight 100-foot-
plus drop to a dry beach of serub brush and rocks. You could
rappel down and start watking all the way across the bottom of
the barren jauke bed between shallow peols in which ducks
nonchalantly swim.

Jacobs stares across the desolate expanse, rememben ng
bass fishing tournaments held here and beats so thick on the
water you couldn’t stir ‘em with a stick. Now the reservoiris a
skeleton, with its bones—reddish, rocky earth—exposed.
“That,” a grim-faced Jacobs says, 'is the picture of drought.”

‘We're Running Out of Water’
AND THIS 1§ THE PICTURE OF FEAR: On-May 21, Mouritain Creek
" Lake was down to about its last 8 inches. On May 22, Robert
Lee—desperately pumping the last drops from what had
become an -emaciated--pond—-started- recemng piped water
from its neighbor, Bronte. .

“We cutif close,” Jacobs dryiy understates. What‘s happen-
ing in West Texas is a wake-up call: Water shortages, say state
water officials and conservationists; could happen anywhere

in the state. We're all in the same boat, “People tell me to quit
tatking about it,” Jacobs says, “but we're running out of water”

- The Robert Lee mayor gets no argument from the Texas
Water Development Board, whose 2012 state water plan (see
“Water for Texas,” Page 16) sounds :thé:alarm:-'During times of
drought, the state does not have enough existing water supplies,

It's an ‘ominous projection on many levels, including this
one: More than 11,000 megawatts of Texas electric power gen-
eration vely on cooling water from lakes and reservoirs at his-
torically low levels, according to a 2011 drought impact report
from the state comptrolier’s office. W}thout safficient ramfaii
that capacity could be jedpardized. .-

“You can’t run & modern so¢iety without electncaty,” says
State Climatologist John Nielsen-Gammen, who compares
Texaswater woes to the calm before the 2005 storm of Hurri-
cane Katrina, when experts agreed that-New.Orleans’ levee
systern was insufficient—and no.¢ne. reinforced it "Nobody's
willing to do it until, whoaps catastrophe/ he says s oo <

“And.that's what it might: take for this state.: Nielsen-
Gammon eontinues.“We might actually have to have anurban
area run out of watér:or have major blackouts for people to
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- recogmze that t}us is somethmg nnportant enough ’chat it has* Ak

to be dealt wzth not Just on paper, biit in practlce 75

) E ‘Drought Happens

PERHAPS \cmn’qs ‘BETTER ILLUSTRA’I‘BS water officials™ fmstra- P

tions than the tongue-in-cheek “hydro-illogic” cycle being cir-

culated at closed-door meetings. The chart describes people’s
perceived attitudes toward weather; dr ought—eoncem severe‘ ’
- " ‘coming into sharper view, it suddenly seems unwise to relin-
- quish a plastic cup ofice aswe start our descent. Save for scat-

drought—panic; rain—apathy. : A :
As of June, much of thestate had recelved above—aVerage
rainfall for the year, but some of the highest amounts fell in the

Dallas, Houston and San Antonio metropolitan areas, Nielsen-
Gaimimon says, tending to steer public perception toward a .
false conclusion: Everything is nice and green here, so the

drought must be over,
Yet in early summer; more than half of Texas remained in
drought conditions, with three areas suffering the most: the

Big Bend region, the’ éxtreme western portion of the Panhan- . -

dle, and atriangle formed by Abilene Childress and Lubbock.

You'd better believe those peopie know wheré water comes

from, Meanwhile, there aré those who doi’t have a clue:

s Years ago, in response to ’che TWDB's annual water-use
survey, ¢ one mayor maile ck:hzs responses with £ polxtely
stated letter: We do-not use ground or surface water Our
water comes from ay

. In 2011 as Texas drb‘ngh

ésev‘eré t'he TWDB

iughlyprobablethatfhefntureposesunprec ;i
In other~\_yords', even-as‘we p_ut‘the _h(')rﬁ

drought 10 a clilid’ maturing' ftito

adulthoody ‘I‘he longé an exu'eme dry spell lasts, the more )

takes years for‘them to ge down. In’ semz—amd areas, such as -
West Texas, reservolr levels can drop each successive: year,-.

until finally; it the' drought doesn't break, they hit bottom,

g60d Lord ean make it rain 7 i
.. Water from Water

FLYTI\G INTO EL PASO gazmg out the window at the desert floor

tered shrubs and cacti whose coloring blends with the
chatky-brows dirt below, the bleak terrain offers few signs of
life, No green. No water for miles and miles and miles.

As the plane's landing gear unfolds, and the Right atten-
dants swoop down the aisle to scodp up drinks, finished or not,
it’s havd to let go, Just looking at thie désert i§ 8hough to make
one thirsty. But a quiet chucklé'coriés: As 4 visiior to EX Paso,
it's easy to succumb to hyperbolic thmkmg Wafm aftet all is
what brought this reporter here,

Water. Cold premouswaterthat’shmng saved; 1eclaimed pm-
tected and transformed in this far West Texas city tucked ko the
northern corner of the Clnhuahuan Desert wheré the average
annual rainfall of 8.8 inches is:more than 20 inches bélow the

* noriraféund much of the state,

Yet in what approximates a modern-day mivacle, El Paso .

k-4
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Yo be fair, plentyof Texans tompretiehid ‘dratight, ANd |
“many people understand that, dependmg upon where they wel
~live, water tomes from aquiférs; rivers, ressrvoirstand, of © i
:'-‘fcou1se ‘the sky. But; ‘a5 Robért LEES Jacobs remmds "'Onlythe g
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officials proudly point to the statistics: Since 1991, when its
water conservation ordinance was enacted, El Paso projects it

has saved more than 231 billion gallons of water, And through
a diverse conservation and water management program, the . .

city estimates it is saving almost 19 billion gallons a year.

No, you ean’t change the desert. But, says Ed Archulets,
president and CEO of thie Bl Paso Water Utilities Public Serv-
ice Board, you can change the culture, What that meant in
1989, when Archuleta arrived in.El Paso to oversee the depart-

post ‘that owiis the I: 12014 millich ga}lons
from the plant were blended into Fort Bliss’ ﬁeshwqter supply.

Through reverse osmosis, a process in which pressurized raw -
water passes through fine membranes; separvating salts and other.

contaminants, the plant turas salty brackish water pumped from
the Hueco Bolson into drinkéble waterThe pérmeate, the
desalted water, is blended info daily freshwater supples.

The concentrate—the "water containing -everything

removed during . desalination—is pumped. 22 miles under- -
ground to solai“powered deep-well injection . 31’595 on Fort -

Bliss property surrounded by open desert: - :
It's a win-win-win situation; For Eb Pf:so, for Fort Bhss and

for the Hueco Bolson, in which pumping captures the flow of -

brackish water toward freshwater wells. The aguifer was drop-
ping 134 to 8 feet a year by the early 1990s. Now, incredibly,
despite drought and little rain runoff, it is stable and at 1960s
levels thanks to conservationefforts, city officials say, -

“Show me an aguifer that’s been depleted and is now reeov=
ering or at least stable,” Archuleta says. 1 don’t think yau’ll :

find too many”

Ot a mid-April morning inside the desaiinatlon plant the
pleasant huin of electric generator units sounds like a water-
fall, Standing beside rows of gleaming, stainless steel-encased
membranes, Plant'Superintendent Art Ruiz fills two paper-
cone cups beneath spigots, “Go ahead and tell mewhat i tastes
like,” he says. --

Timid sip. Hmmm ... itsuh,. pretty goad. Is this atrick?r. ‘

Ruiz smiles, handing over the second cup. “Now, with your

”'justﬁne‘ - N

finger, taste that” Whoal WAY salty. Yep, that’s the concen-
trate. And the first cup was the permeate Amazmg t tasted

sﬂicatwn of _water strategtes, Arc_huieta says, is What' kéeps El

. Paso afloat, Too many cities, he muses, suffer froin short-term

thinking: The drought’s over, it’s raining, we can put water
issues on the back burner. “If you continue that fallacy, il
burn you after a while,” he says.

Take a lesson from the water expel t5:“El Paso,” Archuleta
says, “always has a plan.”
camille Whee!er, former assoc-iate editor

esahnat;oh p]ants -and constructlon ofa seawater
edu[ed to start in 20}3 on South Padre Island
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